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Chapter 2

The U.S. Juvenile justice system : Structure and Process
___________________

2.1. The rise and role of juvenile courts in U.S. history

In colonial times, children were treated as harshly as adults, if not more so. In 1648, the Colony of Massachusetts prescribed capital punishment for any child over 16 who “shall curse, or smite their natural father or mother” 20. Throughout the 18th century, “infants” below the age of reason (traditionally age 7) were presumed to be incapable of criminal intent and were exempt from prosecution and punishment. Children as young as 7, however, could stand trial in criminal court for offenses committed, and, if found guilty, could be sentenced to prison or even to death.

As early as 1825, the Society for the Prevention of Juvenile Delinquency was advocating the separation of juvenile and adult offenders. Soon, facilities exclusively for juveniles were established in most major cities throughout the country. In the same year, 1825, the New York Society for the Reformation of Juvenile Delinquents opened the House of Refugees, the nation’s first ever reformatory. It aimed to reform delinquents through prayer, work and study.

Americans generally continued to view children as little different from adults until the late 19th century, when reformers argued that children were malleable creatures, and that consequently, imprisonment with adults only increased a child’s chance of falling into a life of crime. Others also blamed social and family conditions for delinquency.

As a consequence of this new trend of ideas, the first juvenile court in the United States was established in Cook County, Illinois, in 1899, for youths under age 16. The British doctrine of Parens Patriae 21 was the rationale for the right of the State to intervene in the lives of children in a manner different from the way it intervenes in the lives of adults.

A key element was the focus on the welfare of the child. The goal of the juvenile court was to rehabilitate young offenders rather than to punish them.

By 1925, juvenile courts existed in all but two States. The mission to help children in trouble was stated clearly in the laws that established juvenile courts. Juvenile courts sought to turn delinquents into productive citizens, through treatment. Treatment lasted until the child was “cured” or became an adult (age 21), whichever came first. In the 1950’s and 1960’s, many came to question the ability of the juvenile courts to succeed in rehabilitating delinquent youth. Juvenile courts even came under criticism for failing to protect the rights of juveniles. So, in a series of decisions beginning in the 1960’s, the U.S. Supreme Court required that juvenile courts become more formal – more like criminal courts (see the illustration on page 33).  
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Meanwhile, Congress, in the Juvenile Delinquency Prevention and Control act of 1968, recommended that children charged with non-criminal offenses (also called “status offenses”) be handled outside the court system. A few years later, Congress passed the Juvenile Justice and Delinquency Prevention act of 1974, which required the “deinstitutionalization of status offenders and non-offenders”, meaning that juveniles not charged with acts that would be crimes for adults “shall not be placed in secure detention facilities or secure correctional facilities”. It also required the separation of juvenile delinquents from adult offenders. Community-based programs, diversion and deinstitutionalization became the priorities of juvenile justice policy in the 1970’s.

But in the 1980’s, the trend began to shift towards law and order. During the 1980’s, the public perceived that serious juvenile crime was increasing and that the system was too lenient with offenders, so many States responded by passing more punitive laws. Some laws removed certain classes of offenders from the juvenile justice system and handled them as adult criminals in criminal courts. Others required the juvenile justice system to be more like the criminal justice system and to treat certain classes of juvenile offenders as criminals but in juvenile court.

The 1980’s and 1990’s have seen significant changes in terms of treating more juvenile offenders as criminals, leading to the juvenile justice system as we know it today.

The series of U.S. Supreme Court decisions which made juvenile courts more like criminal courts but maintained some important differences:
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Source: Snyder, Howard S. and Melissa Sickmund.  Juvenile Offenders and Victims: 1999 National Report ( Pittsburgh, PA: NCJJ, 1999 ).









